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Contested American Elections:
Past and Present
The tradition of Americans electing
their own leaders predates the founding of
this country. By the mid-1770s increasing
disputes between the rights of American
colonies and the power of the English
king eventually led to rebellion. Once
independence was secured, the challenge
before Americans was how to construct
a government that was legitimate, robust
and durable. It would also need to embody
sufficient flexibility to successfully govern
yet allow citizens to replace leaders or even
the entire government should it become
despotic.

By DR. ROBERT LLOYD

I recently received an unsolicited text
message stating: “This election is critical
& your vote is crucial. Feel confident your
vote is cast and counted this November.
Request your ballot here.” This brief text
affirmed several important elements of
elections — the meaning, purpose and
integrity of a vote — that illustrate their
critical role in a democratic system of
government. This is especially true when
the election process and outcome are
contested.
Across the vast distances of the United
States, elections occur every year and in
every locale. At a national level, elections
occur on a repeating two-year cycle for the
legislative branch and a four-year cycle
for the executive branch. This election
heartbeat rhythm is deeply ingrained in
the American psyche. Quarrels over how
elections are organized, conducted and
decided are also a recurring feature of
American politics.

In the Constitution, the American
founders responded to these concerns and
challenges by structuring the country as
a democratic republic with a federal form
of government. In practical terms this
meant that both the federal government
and the states in this union were sovereign
entities. Elections would be conducted at
federal, state and local levels. Given the
size and complexity of the United States,
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fraud and malfeasance that could affect the
outcome of a presidential election.

CONTINUED FROM FRONT

ambiguity over the precise relationship
of federal and state governments and the
very deep political, economic and social
divisions existing in the country (in many
ways embodied by the dispute over the
legitimacy of slavery) all but guaranteed
bitter struggles over who could vote, how
much that vote would count, how the vote
would occur, the justice of a law and how
to deal with contested elections.

Limits & Opportunities
Presidential elections in this democratic
republic reflected both the limits and
opportunities of the new political system
and the stark disagreements among
Americans. Following President George
Washington’s two terms in office, the
presidential election of 1796 was the first
contested election, with John Adams and
Thomas Jefferson vying for the presidency.
The subsequent election in 1800 was
even more contested, leading to multiple
re-votes in the House of Representatives.
In the 1820s, the election process and
outcome came under even greater stress. In
the 1824 presidential election, for example,
four candidates ran for president. Andrew
Jackson won a plurality of popular and
electoral college votes, but the contested
election was thrown to the House of
Representatives as no one received a
majority of electoral votes. The House,
led by a Speaker who had also run for
president, backed John Quincy Adams,
who as president had received the secondhighest popular and electoral vote total.
This enraged supporters of Andrew
Jackson, who won four years later in a
bitter election marked by personal and
vicious attacks.

Whose Vote Counts Anyway?
“One person, one vote” is a deeply
engrained truth in American politics. The
Constitution left voter qualifications to
the states, which resulted in the voting
franchise originally being restricted
to property-owning white males. The
question of who can vote — and the
impact this has on political power and the
legitimacy of those who wield this power
on behalf of the people — proved to be a
continuing source of conflict over the next
century. By the Civil War, most states had
lifted property requirements for voting,
opening the door to broader democratic
politics. The Civil War led to the
emancipation of enslaved Americans and
the legal entitlement of black males to vote,
but subsequent state laws and cultural
norms severely curtailed their ability to
participate in the political process. In the
20th century, major political initiatives
sought to expand further the voting
franchise. Women gained the vote later,
but peacefully, through constitutional
amendment. The Civil Rights era led to
the dismantling of legal and social barriers
to voting for black Americans.

In the aftermath of the Civil War,
political tensions remained high between
North and South. The 1876 election
saw Republican Rutherford B. Hayes
pitted against Democrat Samuel Tilden.
Republican-led election boards in
Louisiana, South Carolina, and Florida
invalidated enough Tilden votes — based
on voter intimidation of black Republicans
and fraud — that the election was thrown
to a bipartisan federal commission from
Congress and the Supreme Court. The
Democrats agreed to the loss of the
presidency but extracted a Republican
promise to withdraw Union troops and
end Reconstruction.

Thus, it is by no means surprising
that contested elections arise with some
frequency. In one sense every election is
contested: candidates (or propositions)
and their supporters contest for power,
sometimes bitterly so. Elections may
become especially contentious should
there be accusations of electoral fraud,
an especially close election, or both. The
American experiment in self-government
has witnessed several occasions where
elections were fraught with accusations of
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The 1960 presidential election between
Republican Richard Nixon and Democrat
John Kennedy led to a near tie in the
popular vote, with Kennedy edging out

Nixon by 0.2 percent. Republicans
charged that voter fraud in southern
Texas and Chicago handed these two
states – and their critical electoral votes –
to Kennedy. Nixon chose not to contest
the election outcome. Like Andrew
Jackson before him, Nixon won a later
election in 1968.

Democrat Joe Biden. The campaign,
like those of earlier times, is marked by
vitriolic personal attacks. Three factors
have already led to charges against the
legitimacy of the election process and
candidates. First, the 2016 election split
the electoral college and the popular vote.
Donald Trump won by a close margin in
the electoral college count, thus securing
the presidency. His opponent Hillary
Clinton, however, won the popular vote.
This led to calls to abolish or at least
modify the electoral college as it was
alleged that it did not accurately reflect
the will of the American voter.

Florida’s Critical Role
Floridians, of course, are quite familiar
with the 2000 election and the famous
hanging chads on ballots in Palm
Beach and Broward counties. So-called
“butterfly ballots” were punched out to
indicate voter preference, leaving holes
that could be scanned. A confusing
ballot naming system and the failure
of a chad (piece of paper) to detach
entirely from the ballot card meant it
was difficult in some cases to assess voter
intent. Since fewer than 1,000 votes
separated the winner of the state and
the presidency, George W. Bush and Al
Gore became enmeshed in political and
legal maneuvers to gain votes and thus
win Florida’s critical and crucial electoral
votes. In the end Republican George W.
Bush won the election. Some Democrats
questioned the legitimacy of the outcome,
however, because the U.S. Supreme
Court had intervened, halting the
recount of selected counties that tilted
Democratic.

Second, during the 2016 election,
candidate Donald Trump frequently
complained of voter fraud. In 2020
the coronavirus pandemic has caused
several states and voters to shift to
mail-in ballots. President Trump has
stated that this increases the likelihood
of voter fraud. Third, myriad polls
have demonstrated the deep political
polarization in the United States with
both sides exhibiting an existential fear
of losing the election and the country.
Politically-related violence has developed
and spread in the months preceding the
election.
This situation leads to one of two
possible outcomes. First, one candidate
may win by a goodly margin in the
electoral and popular vote. This makes
a challenge more difficult to sustain.
Second, the election may be extremely
close in both popular and electoral count.
In this case it is quite likely that the
dynamics of earlier contested elections
will reoccur.
Elections, after all, do not simply decide
winners and losers, but reveal the defects,
divisions and debates within the body
politic. As before, Florida will play a
key role in the presidential outcome. At
present, polls show a very tight race in
the state. If Florida supports Joe Biden,
Trump’s path to victory is essentially
closed. If Florida supports Trump, then it
is likely the national election will be close
in electoral outcome.

This brings us to the November 2020
presidential election, pitting incumbent
Republican Donald Trump against
3

Recent Developments
Adding further stress to this election
cycle is the recent death of Justice Ruth
Bader Ginsburg, creating a vacancy on
the nine-member Supreme Court. The
court is itself quite divided ideologically
and politically. The final stretch of the
elections is now even more tumultuous.
President Trump has pledged to nominate
a new member to the court, subject to
Senate confirmation. The Senate currently
has a narrow Republican majority, making
likely the replacement of the liberal
Ginsburg with a more conservative justice.

Tune in: The Quill Podcast
is streaming now!

The November elections may lead to
Senate control passing from a Republican
to a Democratic majority and a Democratic
president. The stakes of the U.S. election
have increased significantly as the two
parties fight over process — should a
new justice be appointed before or after
congressional elections — because of its
impact on substantive issues. As seen
earlier, the court has played a critical
role in the outcome of closely contested
elections.

Earlier this year, Senator
LeMieux and Dr. Robert Lloyd
launched The Quill Podcast — the
official podcast of The LeMieux
Center for Public Policy at Palm
Beach Atlantic University, in
which Lloyd and LeMieux tackle
conversations of consequence to
the political, economic and social
realms.
Listen and follow today on
Spotify and Apple Podcasts:

This brings us back to the text message
mentioned earlier. “This election is critical
& your vote is crucial.” This statement,
albeit it in a form other than an electronic
text, would have resonated deeply with
candidates in past presidential elections
that were also bitterly contested. Then as
now, the American democratic system that
is legitimate, robust and durable proved
itself able to handle the stresses of these
elections.

go.pba.edu/quill-podcast

Dr. Robert Lloyd is dean of the School of Arts
and Sciences and is the Loreen Beisswenger
Farish Chair for Political Thought at Palm
Beach Atlantic University.

Buy a copy of George
LeMieux & Laura Mize’s
award-winning book!
Visit www.floridamade.net
All proceeds support
The LeMieux Center for Public Policy.
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From the desk
of Senator
LeMieux
I am pleased to welcome you to
the latest edition of The Quill! This
publication highlights the LeMieux
Center’s mission to provide a space
for reasoned, thoughtful and civil
discourse on pressing public policy
issues confronting Florida, the United
States and the world. Every quarterly
issue includes an article written by
a scholar, policy maker, journalist
or other thought leader with the
knowledge, expertise and prudence to
inform the reader on topics of broad
public interest.
The Quill, and The Quill Podcast,
are but one aspect of the Center’s
interests and activities. In addition,
the Center’s Distinguished Speaker
Series hosts luminaries such as former
Prime Minister Tony Blair of the United
Kingdom, Associate Justice Clarence
Thomas of the United States Supreme
Court and Dr. George Will, a wellknown political commentator with
The Washington Post. These speaking
events, offered free of charge to the
community, are held on the beautiful
campus of Palm Beach Atlantic
University in West Palm Beach, Florida.

Finally, the Freidheim Fellows
program seeks to inculcate
young people with the principles,
perspectives and training to empower
them to lead a new generation. Each
year Palm Beach Atlantic students
selected as Freidheim Fellows conduct
research and present their findings on
public policy questions. Their public
presentations are certainly one of the
highlights of the year for me.
The activities of the LeMieux Center
would not be possible without the
dedication and support of a number of
individuals and organizations. I would
like to take this opportunity to thank
the president of Palm Beach Atlantic
for the University’s strong support. It
is a partnership that already has borne
much fruit, and I firmly believe it will
continue to make a difference in the
life of this nation. Members of the
LeMieux Center Board of Advisors
deserve special commendation and
thanks. Their energy, generosity,
wisdom and leadership are an amazing
testament to the commitment of these
leaders to the broader public good.

George S. LeMieux
U.S. Senator & Founder of
The LeMieux Center for Public Policy

www.lemieuxcenter.org

NONPROFIT ORG
U.S. POSTAGE
PAID
WEST PALM BEACH FL
PERMIT #1356

Freidheim Fellows
presentations

Palm Beach Atlantic University
P.O. Box 24708
West Palm Beach, FL 33416-4708

Undergraduate students Benjamin
DeHaan and Maria Landron,
Freidheim Fellows for The LeMieux
Center, presented their research at
a ceremony streamed virtually on
October 1. DeHaan’s research topic
was NATO Revisited: Analysis of U.S.
Foreign Policy. Landron presented her
research, entitled: Beyond the Wall:
Mexico and Central America. The
fellows receive ongoing guidance for
their research projects from former
U.S. Senator George LeMieux and
faculty experts.
Watch the presentations
on our website!
Watch at:

go.pba.edu/freidheim
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